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DISTRICT: SONITPUR 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST 

CLASS, SONITPUR, TEZPUR                                        

G.R. Case No. 11/2011 

U/Ss. 279/304-A IPC 

 

   SH. NAKUL CH. PAL 

   S/O LATE DIGAMBAR CH. PAL 

   VILL: ALMAPATTY 

   P.S: TEZPUR 

   DISTRICT: SONITPUR 

   ASSAM                                                     - ACCUSED 

   

VERSUS 

 

                 STATE OF ASSAM                          - PROSECUTOR 

 

                       PRESENT:  JAYASHREE BORA, AJS 

                                 JUDICIAL MAGISTRATE FIRST CLASS 

                                 SONITPUR, TEZPUR 

 

ADVOCATES APPEARED 

FOR THE PROSECUTION: Sh. Ashok Sharma, APP 

                 FOR THE ACCUSED: Sh. Rajendra Kr. Goswami                         

                                                                                        

OFFENCE EXPLAINED ON: 19/04/12 

EVIDENCE RECORDED ON: 24/05/12, 28/02/13, 31/03/15, 

13/07/15 

ARGUMENT HEARD ON: 13/07/15 

JUDGMENT DELIVERED ON: 24/07/15 
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 JUDGMENT 

1. The prosecution in this case was launched by lodging of 

the ejahar by the informant Bhuban Singh Thapa at 

Charidwar O.P. on 31/12/10 to the effect that on 22/12/10 

at around 9 PM, at Balipara centre on Bhalukpung road, his 

brother was knocked down by a speeding truck bearing 

registration number AS 21- 5013 which was driven in a 

careless manner, causing grievous hurt on his person. He 

died immediately on the way to the hospital for treatment.  

2. On receipt of the FIR, the police registered Rangapara 

P.S. case no 01/11 u/ss. 279/304-A IPC and conducted 

investigation into the matter. On completion of 

investigation, the police laid charge sheet against the 

accused u/ss. 279/304-A IPC.  

3. The accused entered his appearance in response to the 

process issued. Copies of relevant documents were 

furnished to the accused in accordance with Sec. 207 

CrPC. Particulars of offences u/ss. 279/304-A IPC were 

explained to the accused to which he pleaded not guilty 

and claimed to be tried.  

4. During trial, the prosecution examined 6 numbers of 

witnesses, exhibited 6 documents and closed its evidence. 

After the closure of prosecution evidence, the statement 

of the accused u/s. 313 CrPC was recorded. Defence did 

not adduce any evidence.  

5. Upon hearing both the parties and perusal of the 

records, the points for determination have been 

formulated as follows- 

(i) Whether the accused on 22/12/10 at around 9 PM, 

drove a vehicle bearing registration number AS 21- 5013 

on a public way in a manner so rash or negligent as to 

endanger human life, or to be likely to cause hurt or injury 
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to any other person and thereby committed an offence 

punishable under Sec. 279 IPC? 

(ii) Whether the accused on the aforesaid day and time, 

caused the death of Dipak Chetry by doing an act, 

namely, by driving the vehicle bearing registration number 

AS 21- 5013, which was rash or negligent not amounting 

to culpable homicide and thereby committed an offence 

punishable under Sec. 304-A IPC? 

6. I have heard the learned counsels on both sides and 

have gone through the evidence on record.  

APPRECIATION OF EVIDENCE 

7. The defence has not disputed the date and place of the 

occurrence and factum of death of the victim. The identity 

of the offending vehicle is also not in question. The 

defence plea seems to be that the accused was not 

behind the wheels of the offending vehicle at the relevant 

time and he has been falsely implicated on account of the 

failure of the police to trace the actual driver. 

8. PW1 is not an eye witness to the occurrence. From the 

police he learned that the offending truck had caused an 

accident in front of a garage at Balipara and the truck’s 

handyman Dipak Chetry had died during the accident. He 

deposed that he recognized the accused in the dock. 

However, as regards identity of the driver of the offending 

vehicle, PW1 deposed that it was driven by a driver 

appointed by their industry. He identified the inquest 

report of the deceased as Exhibit 1 and Exhibit 1(1) as his 

signature. 

9. PW2 is also not an eye witness. He expressed his 

ignorance as to the circumstances under which the 

accident occurred and deposed that he had only seen the 

dead body.  
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10. Closely on the heels of PW2, PW3 stated that he had 

not seen or heard how the accident had taken place.  

11. The informant testified as PW4. He deposed that the 

deceased was his brother and he used to work at the 

house of the accused as a chowkidar. According to him on 

learning about the accident he went to the Civil Hospital 

where he witnessed the lifeless body of his brother. 

According to him at the time of the incident he was at 

home. He does not know what vehicle caused the accident 

in question and he did not visit the place of occurrence. In 

connection with the incident he had lodged an ejahar 

which he identified as Exhibit 2 and Exhibit 2(1) as his 

signature.  

12. PW5 is the I/O of the case.  

13. Analyzing the evidence on record it is manifest that 

none of the PWs have identified the accused to be the 

driver of the offending vehicle at the relevant time. 

According to the I/O the accused had surrendered before 

him during investigation. During the cross examination of 

the I/O it was suggested that the accused had 

surrendered before him as the owner of the industry to 

which the offending vehicle belonged and not as the 

driver of the offending vehicle. The plea set up by the 

defence receives support from the assertion of PW1 that 

at the relevant time, the offending vehicle was driven by a 

driver appointed by their industry. Scrutinizing the 

evidence on record, it is held that the prosecution has 

miserably failed to bring home the charges under sections 

279/304-A IPC against the accused. I find no ground for 

holding the accused guilty of committing the alleged 

offences. As such the points of determination are 

answered in the negative in favour of the accused. 
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ORDER 

14. In view of the discussion made above and the 

decisions reached in the foregoing points for 

determination, it is held that the prosecution has failed to 

prove beyond reasonable doubt that the accused has 

committed the offences punishable u/ss. 279/304-A IPC. 

As such the accused is acquitted of the charges u/ss. 

279/304-A IPC.  

The bail bond of the accused and his surety shall remain 

in force for six months from today in compliance with Sec. 

437-A, CrPC. 

Case is disposed of on contest.  

Given under my hand and the seal of this court on this 

24th day of July 2015 at Tezpur.       

                                                                              Jayashree Bora 
                                                          Judicial Magistrate First Class 
                                                                            Sonitpur, Tezpur 
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APPENDIX 

 

PROSECUTION EXHIBITS: 

Exhibit 1: Inquest report 

Exhibit 2: Ejahar 

Exhibit 3: Sketch map 

Exhibit 4: Bail bond 

Exhibit 5: Seizure list 

Exhibit 6: Charge sheet 

DEFENCE EXHIBITS: 

NONE 

PROSECUTION WITNESSES: 

PW1- Sh. Ashok Kr. Sil 

PW2- Sh. Haricharan Basfore 

PW3- Sh. Sonmoni Bania 

PW4- Sh. Bhuban Singh Thapa 

PW5- A.S.I. Bhagaban Deka 

PW6- Sanjay Kr. Das 

DEFENCE WITNESS: 

NONE 

 

                                                                       Jayashree Bora 
                                        Judicial Magistrate First Class                                                                                                                                                                                   

                                                 Sonitpur, Tezpur 


